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REMARKS 



§112 Rejections 

The Examijier has rejected claims 22, 23, 26 and 28-30 as being indefinite under §112 
paragraph 2. Applicant has made minor amendments to claims 23. 26 and 28 that should address 
the Examiner's antecedent basis concerns. 

Claim 22 references "the bottle support area oriented at a comer of the floor member." 
As the Examiner points out, this could reference any of the comers of the floor member. This 
claim is not indefinite because the scope of the claim, although broad, can be readily ascertained, 
i.e. any of the comers. The rejection of claim 22 should be withdrawn. 

ReiectionUnfier 8102 ove r Apns '461 and Ados '572 

The Examiner has rejected claims 8-16 and 23-25 as anticipated by Apps '461 (US 
5,651,461) and Apps '572 (US 5,842,572). Neither reference shows columns in the end walls 
that have an interior surface having a pair of opposed surfaces meeting at a centrally disposed 
surface which defines a second plane offset fiom a first plane defined by an inner surface of an 
interior projection on a band, as recited by claim 8. Therefore, claim 8 is not anticipated by 

Apps '461 or Apps '572. 

Neither reference shows "a lower wall portion disposed along a plane offset inwardly 
from the projection members." as recited by claim 23, or "a lower wall structure inwardly offset 
fiom the upper wall member," as recited by claims 24 and 25'. Rather, in both references, what 
the Examiner caUs the "lower waU portion/stmcnire" is in the same, angled plane as what the 
Examiner calls the "projection member" or 'dipper waU member." Therefore, claims 23-25 are 
not anticipated by Apps '461 or Apps '572. 

T^Rj fifitioTi Under §1 02 over Aops '748 

The Examiner has rejected claims 23 and 25-30 as anticipated by Apps '748 (US 
5,184,748). First, Apps '748 does not have "a lower wall portion disposed along a plane offeet 
inwardly fiom the projection members," as recited by claim 23, or "a lower wall su-ucture 



' Applicant's amendments to claims 23 and 24 are for the purpose of maintainmg consistency in 

the U6© of 30m» terms. No change to claim scope ia intended. 
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inwardly offset from the upper waU member » as recited by claim 25. Rather, in Apps '748, 
what the Examiner calls the "lower waU portion/structure" is in the same, angled plane (middle 
face 140) as what the Examiner calls liie "projection member" or "upper wall member." 
Therefore, claims 23 and 25 are not anticipated by Apps '748. 

With respect to claim 26, what the Examiner is calhng the claimed "second outer 
surface" is not "recessed relative to" what the Examiner calls "the first outer surface." 
Therefore, claim 26 is not anticipated by Apps '748. 

For claim 27, what Ihe Examiner calls the "first outer surface portions" are not ♦'defined 
by a generally fiat planar surface." Therefore, claim 27 is not anticipated by Apps '748. 

What the Examiner calls the "first outer surface portions" are not "defined by a generally 
flat planar surface," as recited by claim 28. Nor is the outer surfece of the end walls "generally 
planar and fiat thereacross," as recited by claim 28. Therefore, claim 28 is not anticipated by 
Apps '748. 



Rei ection Under SI 02 over Kalin 

The Examiner has rejected claims 31-32 as anticipated by KaUn (Des. 361,663). Kalin 
does not disclose colmnns that extend from interior projections of what the Examiner calls "an 
upper wall portion." This is particularly true with respect to the end walls of Kalin. Claim 31 
recites that the "upper portion" includes the handle area defined by the upper handle member and 
the lower handle member. This further emphasizes that there are no columns in the end wall of 
Kalin that extend inwardly from an interior projection of the "upper wall portion," as claimed. 
Therefore, Kalin does not anticipate claims 31-32. 

T?p fpr.Tion Under fflO^ over Apns '461. Apps '57? Kalin an d Hammett 
The Examiner has rejected claims 1-7 as obvious over Apps '461, Apps '572, Kalin and 
Hammett (US 5.42^,477) by arguing that it would be "obvious to modify the bar handle [of Apps 
'461 and Apps '572] to be a handle opening in the end walls of the upper band in order to 
provide the convenience of inserting a hand to grasp a crate as opposed to the gripping of a bar." 
This proposed motivation is not found in any of these references. 
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In fact, it is contrary to the teaching of Apps *461 and '572 to change the bar handle to a 
handle opening. Apps '461 and *572 suggest Uiat it is necessary to maintain "a generally open 
area" below the handle in order to provide the abiUty to grasp the handle in the two orientations 
shown in Figures 13 and 14. (See for example. Apps '572, col. 8, lines 43-59.) One would expect 
that changing the bar handle to a handle opening would interfere with the "generaUy open area" 
and the ability to grasp handle in the two orientations. It would not be obvious to modify the 
case in such a manner, contrary to the teachings of these references. 

Additionally, because neither Kalin nor Hammett show a column member fiom the lower 
handle member to the floor portion, as recited by claim 1, even the crate modified as proposed by 
the Examiner would not meet the tenns of claim 1 . Therefore, claims 1 -7 are not obvious. 

Rejection Uni lgr ^1Q3 ovei" Anns '748 an ri Koefelda '843 

The Examiner has rejected claims 17-22 as obvious over Apps '748 in view of Koefelda 
(as 5,465.843). The Examiner has not even proposed motivation for modifying the tray of Apps 
'748 to include a ledge as shown in Koefelda. hi Apps '748, the band of one tray supports the 
band of a tray nested thereon. Therefore, there is no reason (and no motivation) to add a ledge to 
Apps '748. There is no motivation in Koefelda or Apps '748 to modify the case of Apps '748 to 
include a ledge. Therefore, claim 17 is not obvious over Koefelda and Apps "748. 
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CONCLUSION 

Reconsideration is requested. If the Examiner maintains his rejection of the claims, entry 
of this Amendment is requested in order to simpUfy the issues on Appeal. 

It is believed that no fees are due. However, if any fees! or extensions are due, please 

f 
I 

charge Deposit Account No. 50-1984. 



RespectfiiUy submitted. 




Konstantine J. Diambnd 
Registration No. 39,657 
4010 East 26"^ Street j 
Los Angeles, Califonjia 90023 
Telephone: (323)262-5145 
Facsimile: (323) 269:-8506 



Dated: January 28, 2004 
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